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531 (a) C.1.D.

An Inspector of this department writes from Tinnevelly -C. subramanya Bharati Bridge
on 27-th April 1908 arrived here last evening from Madras by the Mail train with his wife.
It is said that he is a native of Tinnevelly. His movements will be watched.

C. (b) The same inspector writes on 28-th April Subramanya Bharati Attended the court
to-day along with the vakils conducting defence of V.O. Chidambaram Pillai and Subramanya
Siva. When | spoke to him in the evening he gave me understand that he would stay here
for a few days and that he was a native of village in Tinnevelly district.

670 Madras 22-5-1908

G. Subramanya Aiyar and C. Subramanya Bharati are summoned to attend Tinnevelly
Sedition Case as witness in connection with trial of Siva at ensuing session on 12-th June
1908.

763 (a) Madras City 10-6-1908

C. Subramanya Bharati and Ethiraj Arya left Madras for Mandapam by the boat mail
of the 9th en route to Tinnevelly. Both have been summoned to give evidence
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before Tinnevelly Sessions Court in connection with the trial of Chidambaram Pillai
and Subramanya Siva.

(b) C.1.D.
Bharati Proceeded to Tinnevelly from Madras on 11th.
797 C.1.D.

It appears that C.S. Bharati and Arya did not proceed to Mandapam as stated in para 763
(@). An inspector of this department reports that they broke their journey at Tanjore on the
morning of 10-th and delivered lectures at a meeting there. Another inspector reports that
they arrived in Tinnevelly on the evening of 11-th along with K. Venkataramana Rao. All
the three were originally summoned to give evidence as defence witnesses in the Tinnevelly
sedition cases. But it seems that their evidence has since been dispensed with.

Madras Secret Police Abstracts of Intelligence 1908.
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12. SNHTMDUW IDTAIL L HAVBLIT alehd Aalanuilr L SInbands:
“AN OPEN LETTER”
To

L. M. Wynch, Esq., B.A.,C.I.E.,I.C.S,,
Collector and District Magistrate, Tinnevelly.
Sir,

It is with feelings of grave disappointment and humiliation that | feel called upon to
write this short epistle to you with the hope that you will see the error of your ways and
restore peace and confidence in the district committed to your care.

2. You have won golden opinions from the people while you were discharging the
duties of Private Secretary at the Government House; your tack and sympathy were much
appreciated; you never said an unkind word to those who solicited your suffranges or
patronage. But alas all this has changed under the Swadeshi breeze of Tinnevelly; your lot
seems to have been cast with evil advisers. If a popular celebration were held in honour of
the release of Babu Bipin Chandra Pal, it passes my comprehension as to why you should
be a party to the official conspiracy to detain the three popular leaders of the Extremists in
Tinnevelly on the day of celebration by instituting criminal proceedings under the security
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chapter of the Criminal Procedure Code? Have you forgotten the lessons of history that
State prosecution of any kind will be looked upon by the people as State persecution? Are
you so short sighted as not to see that by launching criminal proceedings as you have done,
you are enlisting the active sympathy of the nation on behalf of the accused, and enable
them to pose as martyrs to the cause of nationalism?

3. Assuming that it was an error of judgment on your part in having instituted
the proceedings against Mr. V.O. Chidambaram Pillai and two others, it passes one’s
understanding why you refused to accept sureties when they were offered while the whole
object of the prosecution is to get sureties from them. Does not your perverse refusal show
your malice to see them in jail by hook or crook? You ought to have known by the exercise
of due care and caution that bail in such cases is a matter of right, not a matter of discretion
or grace.

You have been found deplorably wanting in ordinary prudence by illegally refusing
to release them on bail. When the leading citizens of Tinnevelly were nervous about the
imposition of the punitive police and requested you to receive them in a deputation to hear
their grievances, you foolishly refused to receive the deputation. If you had the tact to see
how much you would have allayed the public irritation and soreness of temper, and removed
all apprehensions in the people on the subject of punitive police, you would have been the
last person to refuse ordinary courtesy to your fellow-citizens in the district. Possibly you
have regarded them as your Asiatic subjects, not as fellow citizens.

4. How much you have fallen in the public estimation now! You have refused to let
them on bail; but the Chief Justice, Sir Arnold White, and Boddam, J., felt bound to order
their release. You refused to receive a deputation but the Governor has consented to receive
a deputation from the people. | regard it as a direct vote of censure on your conduct. As
a public servant your credit and prestige have gone. | strongly advise you to resign your
appointment, or ask for transfer or long leave. Your order to shoot has not enhanced
your reputation as a humane raler. Tinnevelly has been the grave of the reputations of
many civilians; and you are the last mariner who has been wrecked on the rocky coast of
Tinnevelly. To add to the misfortunes, you have apparently sanctioned the prosecution of the
most prominent Swadeshi preacher and lawyer and five others under the ill fated security
chapter, and afforded additional stimuli to the unrest in your district. Though I am inclined
to congratulate you on your having converted Tinne velly into a district of Eastern Bengal, |
tremble to consider what disastrous consequences it will have on the policy of Government.

5. Itis possible that some public spirited citizens might arrange for the institution of civil
suits for damages against you for having shot or given orders to shoot when there was no
legal necessity for the same. You should not be under the delusion that you can seek refuge
under section 7 of the Indian Penal Code. Such acts must have been done in good faith, ie,
due care and caution. The Act XVIII of 1890 (Judicial Officers Protection Act) states no
doubt that no suit can be brought against any Judge or Magistrate when acting judicially in
a matter within his jurisdiction for any error or mistake in doing or committing an act. But
if a Judicial Officer does arfy act beyond the limit of his authority, causing injury to another
he will be liable. English Courts have awarded damages in many cases.

“An improper remand or refusal of bail would not seem to be a judicial act, but would be
actionable, at least on . proof of malice. If a magistrate grants a warrant without information,
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upon a supposed charge of a heinous offence, he was held liable. So where he commits a
person for re-examination for an unreasonable time. A Magistrate can be compelled to pay
damages if he detains a known person to answer a charge not yet made against him; and he
will be equally guilty of an assault and false imprisonment and responsible for damages if
he tries to force a party who has appeared to answer a complaint, to agree to an arrangement,
by threatening that he will otherwise convict him, and giving him into the custody of the
police. I give these instances not only for your benefit but for the benefit of the erring
magistrates of your district.

6. No useful purpose could be served by any European Officer parading in the spirit of
Homeric heroes in the public streets with a revolver in one hand and a riding whip in the
other. A great founder of a religion is said to have founded his religion, with the sword in
one hand and the Koran in the other. Pax Britannica cannot be maintained with riding whips
and revolvers. A contented and happy British India can be woven with the silken bonds of
love and sympathy, never by maxim

guns and smokeless powder. ? Trusting that you will be pleased to indulge in a mental
review of your own position and accept my suggestion of resignation or transfer and leave.

| beg to remain,” 1. Sir,

Your candid critic, “The Duke of Tinnevelly Bridge”

The Liberal 22-3-1908

(MNNR 1908)
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